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DECI S| ON ON APPEAL

Appel | ants have appealed to the Board fromthe exam ner's
final rejection of clainms 1 to 12, which constitute all the
clainms in the application.

Representative claim1l is reproduced bel ow

1. A nmethod of conmunicating between first and second
nodes connected by a serial link, the nethod conprising the
steps of:

transmtting data between said nodes in the form of
packets, each packet conprising a plurality of predefined
fields, each field consisting of one or nore nultibit data
franmes; and

controlling the flow of the data packets by neans of
mul tiple bit control frames having the sanme bit I ength as the
data franmes and being di stinguishable fromthe data franes,
the control franes being transm ssible i ndependently of the
dat a packets.

The follow ng references are relied by the exam ner:

Tool ey et al. (Tooley) 3,979, 719 Sep. 7, 1976
Thor ne 5,027, 349 Jun. 25, 1991
Clains 1 to 12 stand rejected under 35 U S.C. § 103. As

evi dence of obvi ousness, the exam ner relies upon Tooley in

view of Thorne. Rather than repeat the positions of the
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appel l ants and the exam ner, reference is nade to the brief

and the answer for the respective details thereof.

OPI NI ON
W reverse the above rejection of clains 1 to 12 under
35 U S.C. § 103.
For various reasons, the exam ner has not set forth a

pri ma facie case of obviousness within 35 U S.C. § 103. From

an artisan's perspective, we do not see any reason why the
artisan woul d have found it desirable wthin 35 U . S.C. § 103
to have nodified the rather rigid control block data structure
of Tool ey's conmuni cation protocol in light of the teachings
of Thorne, even assuming that it is correct as the exam ner
says that Thorne teaches that control data may contain severa
fields as needed or based on a design choice of a specific
application. W are not persuaded that the artisan woul d have
found it obvious to have nodified the data structure contro
fields in Tooley's data or text blocks in light of such

teachi ngs such as to nake the control fields of equal |ength

as data franes as argued by the examner. The nere fact that
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Thorne may teach that control fields may be of variable | ength
as needed does not necessarily argue or teach the desirability
of nodi fying another data structure. Essentially, there is no
ot her reason advocated by the exam ner to nodify Tool ey and we
are aware of none.

We are al so persuaded by appellants' argunent at the
bottom of page 6 and at the bottom of page 7 of the brief that
i ndependent clains 1 and 9 patentably distinguish over the
t eachi ngs and showi ngs in Tool ey because the cl ainmed contro
frames rather than an entire control block or packet as taught
by Tool ey and by the Tool ey- Thorne conbi nation are utilized to
control the flow of data packets. At page 4 of the answer the
exam ner anal ogi zes the data or text blocks of Tooley to the
cl ai ned data packets. In one sense then it does take within
Tool ey's teachings an entire data block Iength in the form of
a response nessage format to transmt a response nessage
conprising an ACK or a NAK or a RSP nessage. Tool ey does not
teach that a | esser nunber of bits or identifiable groups of
bits within any of his blocks may be construed as a contro

"frame" having the sane bit length as a data or text portion
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of an entire block. Only entire "bl ocks" of data are
transmtted in Tooley and not a | esser nunber of or portions
of any given "bl ock" defined as a subportion of a block are
transmtted as a control portion or "franme" as clainmed. Thus,
it is also apparent that an additional feature of independent
claims 1 and 9 is not nmet by Tooley in that the portions of an
identified group of naned bits of a block in Tool ey are not
transmtted i ndependently of any bl ock or packet in this
reference. The examner's brief reference to colum 1, |ines
35 to 53 as to this feature is not persuasive as to this
limtation of independent clains 1 and 9 on appeal .

The exam ner's attenpt to anal ogi ze the data bl ocks of
Tooley to the claimed data packets therefore fails. Thorne
does not cure this deficiency. The subtle nuances of data
structures for comruni cation protocols cannot be ignored. In
view of the foregoing, therefore, we cannot sustain the
rejection of independent clains 1 and 9 on appeal. As such,
the rejection of their respective dependent clains nust al so
be reversed. The decision of the exam ner rejecting clains 1

to 12 under 35 U. S.C. 8 103 is reversed.
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REVERSED
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